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Dear Sir, 

r,ifT Ch ir U ^ 11 **} m appeals brief in ^P 0 ^ t0 m office action with final 

iSf w 6 n ^ ^ t a ?l to ** Encl °** you will find my check for 
$160.00 as the fee for filing an appeals brief. Under separate cover I will also send: 

(1) A notice of appeal 

(2) A request for an oral hearing 
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Norbert P. Sonnek 
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1.192 (cKl) Real party in interest - Norbert P. Sonnek 

56721 - 190 th Street 
Wells, MN 56097 
(507) 553-3840 

1.192(cX2) Related appeals and interferences - none 

1.192(c)(3) Status of claims 
Claim 1 - Amended then rejected 
Claim 2 - withdrawn 
Claim 3 - withdrawn 

Claim 4 -Rejected <JV ^ 

Claim 5 -Rejected >C CL 

1.192(c)(4) Status of amendments- (Zfa 

1) Summary was amended and accepted » ^ vl 

2) Background- Description of Prior Art was amended and rejected *g> ^ ^ 

1.192(c)(5) Summary of Invention - C? 

The present invention is a wood duck nesting house consisting of a round white plastic 
drcp-cavity container with lid, a white plastic pole and a white plastic pole holder All 
four items are made of PVC plastic. The purpose of the nesting house is for use by 
migratory waterfowl, especially wood ducks. The wood ducks winter in warm climates 
and migrate north once per year to lay their eggs. The wood ducks normal habitat for 
laying eggs is in an old growth hollowed out tree trunk. The natural habitat of old growth 
tree trunks has been diminished which, in turn, almost made the wood duck an 
endangered species. The present invention simulates a hollowed out tree trunk and 
provides a suitable site for wood ducks to lay their eggs. The incubation period for the 
wood duck eggs is about 32 days with the mother duck sitting atop the eggs most of that 
time. One day after the ducklings hatch from their eggs, the mother duck calls to them to 
eave the nesting house. The ducklings climb the ladder inside the nesting house, egress 
through the hole and jump to the ground to join their mother. The mother duck then 
guides the ducklings to water, food and shelter. 
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Prior duck nesting houses have failed for several reasons- 

1) predators attacked and ate the eggs in the nest 

2) predators attacked the ducklings as they made their way over land to the mother duck 
3 the temperature ins.de the nesting house became too hot and cooked the%T 

4) the nesting houses deteriorated due to weather, were too expensive to repafor 
W t^ 6 ' WCT ? t0 ° ^ tr ° UbIe t0 Care for *y duck enthusiasts and so were abandoned 

Sand SST aH *~ Pr ° blemS ' * ^ ^ enthUSI3StiCally 

• Ducks Unlimited, Inc. 

• Minnesota Waterfowl Association 

• Wood Duck Society 

1.192(cX6) Issues - 

1) Claims 1, 4 and 5 have been rejected as being indefinite, awkward and confusing 
i) Claims 4 and 5 are rejected as being unpatentable over Wade (US 3,643 631) in view 
of Bennett (US 5,740,762) and further in view of Sonnek (US 6,405,679) 

1.192(cX7) Grouping of Claims - 

It was agreed in a response, dated August of 2002, to an office action summary that 
inventions and 2 are related and are to be used together. It was further agreed that 
inventions 1 and 3 are related and are to be used together. It was further agreed that 
inventions 2 and 3 are not dependent on one another for use. It was further agreed that 
^tended 1 mUSt 1186 inVenti ° n 2 ° r mvention 3 10 establish height and operate as 

1.192(cX8) Argument - 

1) Since I am unable to afford the services and advice of a patent attorney Iwould 
welcome any assistance in the writing of claims. If a claim is indefinite, awkward or 
confusing, I request your advice to write a claim that is clear and understandable. 

2a) I respectfully disagree that the present invention is unpatentable over Wade The 
Wade metal birdhouse is designed with a double wall to insulate and achieve interior 
temperature control. The present invention is not metal and does not require a double 
wall to achieve proper interior temperature control. The present invention uses PVC 
plastic of a particular thickness and color to achieve proper temperature control The 

S !t 0 ^ e / laStiC , m ^ Present mvention does not absorb «e cool temperatures 
as does the Wade metal container, thereby better insulating the interior of thewood ' 
duck house. The white color of the plastic does not absorb heat, as does metal and 
keeps the interior of the nesting house cool during warm days so as not to cook the 
eggs prior to hatching. An official of the Wood Duck Society monitored the 
temperature and activity inside the nesting compartment of the present invention 

Page 2 of 4 



Application No. 09/875,553 

Title: Plastic Wood Duck House with Wetlands Pole 

Norbert P. Sonnek, Inventor 



throughout a nesting cycle. He found the temperature range to be most conducive to 

CSV* """J ° f 6ggS - Wade a,so "~ a screen or melh 

ladder ike arrangement along which birds can climb out of the nest The oresent 

SET J?* meSh ^ desi8ned P"**"* ^ ^nTngsTAe size 
to fit the webbed feet of wood ducks. The mesh grid in the present invention £ mafc 
of plastic, which will not rust like metal invention is made 

2b> roS^& that th l PreSent iS un P atentab]e over Bennett. The 

round Bennett bird house can be converted to a bird feeder. The Bennett bird house 

n£fo ™f 1 ^ Wm P artn ? ents inten ded for use by purple martins which prefer to 
live in colonies .The object of the Bennett invention is to have a bird house and bird 
feeder that can be easily assembled and disassembled. The present invention is made 
solely as a nesting house for wood ducks and other migratory waterfowl and requires 
no assembly The object of the present invention is to safeguard the wood duck, the 
eggs and the hatched ducklings from the elements and from predators The primary 
predators are squirrels and raccoons that raid nests and eat the eggs The present 
invention was designed with a smooth round surface, devoid of any angles or edges 
so that predators have nothing to grab onto for leverage and cannot gain access to the 
nesting compartment. The present invention was designed with a sufficient diameter 
greater than the reach of a raccoon, to make it impossible for raccoons to hug the 
nesting house and gain advantage. The ingress hole was designed of sufficient height 
from the bottom of the nesting house to be of greater distance than the grasping reach 
of a raccoon. 

2c) I respectfully disagree that the present invention is unpatentable over Sonnek The 
Sonnek segmented telescoping pole is to be used with air pressure to raise and 
lower a purple martin bird house. The pole of the present invention is distinguished 
from the Sonnek pole as it is a single segment hollow tube, sealed at each end The 
object of the present invention is to deter predators. The inside chamber is water tight 
so that it can be installed in a pond or wetland. Ponds freeze over during the winter 
months in Minnesota and other northern states. The pole of the present invention was 
designed so that water cannot leak into the inner chamber, then freeze, expand and 
crack the plastic, making the pole unusable. The pole of the present invention, with 
the wood duck house attached, is planted in a frozen pond or wetland during the 
winter months in preparation for the arrival of the migrating wood ducks between 
January and July. The normal installation is to walk out on a frozen pond create a 
hole through the ice and plant the pole in the mud below the ice. The advantage in 
planting a wood duck house in a pond is that squirrels and raccoons will not venture 
into the water to raid the nest. An additional predator safeguard of the wetland pole is 
that the new, one day old hatched ducklings can jump from the nesting house, land 
safely in the water below and swim to the mother duck without being accosted by 
predators. Using the present invention over water makes it totally predator proof. 
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^t^^CV^ inst ^ the same ^ on a shore,ine ~ *y a ««i 

segment as a holder. The second segment is a hollow tube of slightly larger diameter 
£:^; 4 J* Sealed end is Panted in the ground notJe Zt^m 

fn!,.r^^ t 6 firSt S6gment 18 placed inside ** shoreline planted segment to 
msure lability against wind. Planting a wood duck house atop a pole on laST 

deZln *°T riSk fr ° m Predat0rs However ' the PresenVinven ^n was 

, et6r P ? daton - ft iS SUggeSted * at the P° le be Plated 15 feet awTfrom 
frees so that squirrels cannot leap from tree branches and land on the top of Ae wood 
duck house. Videotapes, made by an official from the Wood Duck Sodety of 
squirrels trying to access the wood duck house by leaping from tree branches showed 

fofj^T* mventon u was with a large diameter to make it difficult 

for squirrels and raccoons to hug the pole and climb at the same time. The smooth" 
round plastic surface of the pole, made the surface too slippery for predato^Tglp 
and climb. Videotapes made by the Wood Duck Society show two raccoons ? 
2? t0 t u hmb *f P 01 * r* 0 * s «^s. The videotape then shows one raccoon 
climbing on the shoulders of the second raccoon for height advantage but still found 
the pole to be impossible to climb. An official from the Minnesota Waterfowl 

^'t" ^ IT* th f P resent invention for * e P«« two years. Even his domestic 
cats tried to climb the pole but could not reach the nesting house as the pole surface 
was too slippery and there was nothing to grasp for leverage. The pole of the present 
invention was designed to deter predators and it has been shown to be successful 
1 his distinguishes it from all other poles. 

1.192(c)(9) Appendix - none 
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